"both the law" (Tr. 390, 414).  There could have been some
profanity but that is quite common at a close-out conference (Tr.
392) .

Downs did not consider the statements made by either man at
the close-out conference to be threats <Tr. 394).  Jim Arnoldi
never took it as a threat (Tr. 394).

Hecla Mining Company had at one time written to Downs1
subdistrict manager complaining he was "coming down too hard"
(Tr. 393, 394, 440) .

Downs denies ridiculing >Jim Arnoldi 'in front of ASARCO
employees; nor had he ever done anything to hurt his feelings
(Tr. 394, 395).

In the inspector's opinion it is not a safe practice for a
nipper to be asleep on the job (Tr. 96).  Inspector Downs
observed Joe Arnoldi on one occasion when he thought he was
asleep (Tr. 396, 397).  He never reported this incident to his
supervisors, or anyone, nor did he enter it in his notes.

Don Myers, another MSHA inspector, told Downs that he had
observed Joe sleeping during working hours (Tr. 397 r 432, 433}.
He learned this before Joe was fired (Tr. 398).

In cross examination, Downs agreed he had refused to answer
interrogatories filed by comprainant in the case (Tr.. 399).  But
complainant's counsel never sought to talk to him (Tr. 437).  The
Solicitor advised Downs that he could talk to ASARCO's attorney
and testify as to any factual matters <Tr. 400, 432; Ex. C25).

Downs considered Andre Douchene a business type friend
rather than a personal friend (Tr. 434).  Around May 1985 Downs
gave a written statement to MSHA's special investigator Lopez
(Tr. 405).

In February 1985 Downs was the lead inspector at the ASARCO
mine.  The second inspector, as compared with the lead inspector,
could write a citation if he saw a violative condition.  Downs
could not recall inspecting a mine with Jim Arnoldi before
February 1985 (Tr. 410).  At that inspection the two inspectors
were together for only one week of the 12 week inspection (Tr.
412).

Andre Douchene may have turned red and gotten angry with Jim
Arnoldi when he said the citation was deserved (Tr. 418).  Downs
didn't put Douchene's statements in his official report.  He
didn't think either party meant them (Tr. 418).

Downs didn't know if Douchene ever wrote a letter about Jim
Arnoldi.  Downs believed that mine managers can influence the
assignment of mine inspectors (Tr. 420).  Downs has no family
working at the Coeur unit (Tr. 421).

1029relatives and he had a conflict of interest (Tr. 390).
